To:

Hurvitz, Philip Michael (philthy@philthysanchez.com)

Subject:

U.S. TRADEMARK APPLICATION NO. 85081964 - PHILTHY
SANCHEZ - N/A

Sent:

1/24/2011 2:22:07 PM

Sent As:

ECOM112@USPTO.GOV

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT’S TRADEMARK APPLICATION

APPLICATION SERIAL NO.

85081964

MARK: PHILTHY SANCHEZ

*85081964*

CORRESPONDENT ADDRESS:
HURVITZ, PHILIP MICHAEL
1410 NE 70TH ST
SEATTLE, WA 98115-5633

APPLICANT:

CLICK HERE TO RESPOND TO THIS LETTER:

http://www.uspto.gov/teas/eTEASpageD.htm

Hurvitz, Philip Michael

CORRESPONDENT’S REFERENCE/DOCKET
NO:
N/A
CORRESPONDENT E-MAIL ADDRESS:
philthy@philthysanchez.com

OFFICE ACTION
STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT’S TRADEMARK APPLICATION, THE USPTO MUST

RECEIVE APPLICANT’S COMPLETE RESPONSE TO THIS LETTER WITHIN 6 MONTHS OF THE
ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 1/24/2011
Applicant may wish to hire an attorney to assist in prosecuting this application because of the legal
technicalities involved. The Office, however, cannot aid in the selection of an attorney. 37 C.F.R.
§2.11. Applicant may wish to consult a local telephone directory for a listing of attorneys specializing
in trademark or intellectual property law, or seek guidance from a local bar association attorneyreferral service.
Upon further review, it has been determined that the applicant’s mark is immoral or scandalous.
Accordingly, registration is refused under Section 2(a) of the Trademark Act.
I. The Mark Is Immoral or Scandalous
Registration is refused because the applied-for mark consists of or comprises immoral or scandalous
matter. Trademark Act Section 2(a), 15 U.S.C. §1052(a); see TMEP §1203.01. According to the attached
evidence from The Urban Dictionary and various websites, the applied-for mark PHILTHY SANCHEZ,
which is the phonetic equivalent of the term FILTHY SANCHEZ, describes an obscene sex act and is thus
scandalous because it is shocking to a sense of decency, and will be scene as offensive.
To be considered “scandalous,” a mark must be “shocking to the sense of truth, decency or propriety;
disgraceful; offensive; disreputable; . . . giving offense to the conscience or moral feelings; . . . [or] calling
out [for] condemnation,” in the context of the marketplace as applied to goods and/or services described in
the application. In re Mavety Media Group Ltd., 33 F.3d 1367, 1371, 31 USPQ2d 1923, 1925 (Fed. Cir.
1994) (internal punctuation omitted) (quoting In re Riverbank Canning Co., 95 F.2d 327, 328, 37 USPQ
268, 269 (C.C.P.A. 1938)); In re Wilcher Corp., 40 USPQ2d 1929, 1930 (TTAB 1996); see TMEP
§1203.01. Scandalousness is determined from the standpoint of “not necessarily a majority, but a
substantial composite of the general public, . . . and in the context of contemporary attitudes.” In re
Mavety Media Group Ltd., 33 F.3d at 1371, 31 USPQ2d at 1925 (internal punctuation omitted) (quoting In
re McGinley, 660 F.2d 481, 485, 211 USPQ 668, 673 (CCPA 1981) and In re Old Glory Condom Corp.,
26 USPQ2d 1216, 1219 (TTAB 1993) ; see TMEP §1203.01.
Here, the applicant is applying to register the mark PHILTHY SANCHEZ. PHILTHY SANCHEZ is the
phonetic equivalent of FILTHY SANCHEZ, which is defined as, “a sexual act where one fingers one's
partner's anus and then gives oneself or one's partner a mustache with the filthy finger.” See attached
screenshot from The Urban Dictionary.
Evidence that a mark is vulgar is sufficient to establish that it is scandalous or immoral. In re Boulevard
Entm’t, Inc., 334 F.3d 1336, 1340, 67 USPQ2d 1475, 1477 (Fed. Cir. 2003). Dictionary evidence may be
sufficient to show that a term is vulgar if multiple dictionaries, including at least one standard dictionary,
uniformly indicate that the term’s meaning is vulgar, and the applicant’s use of the term is clearly limited
to the vulgar meaning. TMEP §1203.01; see In re Boulevard Entm’t, Inc., 334 F.3d at 1336, 67 USPQ2d
at 1475 (holding the wording 1-800-JACK-OFF and JACK OFF scandalous where all dictionary
definitions of “jack-off” were considered vulgar);In re Tinseltown, Inc., 212 USPQ 863 (TTAB 1981)
(holding the wording BULLSHIT scandalous where multiple dictionary definitions showed the primary

definition is vulgar).
Here, the evidence from The Urban Dictionary provides multiple related definitions for the wording
FILTHY SANCHEZ. Moreover, the term appears to be synonymous with the term DIRTY SANCHEZ,
which regularly appears in The Urban Dictionary and other third party websites which defined vulgar
terms.
The applicant’s mark is the phonetic equivalent of the wording FILTHY SANCHEZ. The fact that the
mark is not spelled the same as the offending language is of no consequence, as the mark elicits the same
reaction from the consumer.
Accordingly, registration is refused because the mark is immoral or scandalous. Although applicant’s
mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and
arguments in support of registration.
A mark that is deemed scandalous under Trademark Act Section 2(a) is not registrable on either the
Principal or Supplemental Register. TMEP §1203.01; see 15 U.S.C. §1052(a).
TEAS PLUS APPLICANTS MUST SUBMIT DOCUMENTS ELECTRONICALLY OR SUBMIT
FEE
Applicants who filed their application online using the reduced-fee TEAS Plus application must continue
to submit certain documents online using TEAS, including responses to Office actions. See 37 C.F.R.
§2.23(a)(1). For a complete list of these documents, see TMEP §819.02(b). In addition, such applicants
must accept correspondence from the Office via e-mail throughout the examination process and must
maintain a valid e-mail address. 37 C.F.R. §2.23(a)(2); TMEP §§819, 819.02(a). TEAS Plus applicants
who do not meet these requirements must submit an additional fee of $50 per international class of goods
and/or services. 37 C.F.R. §2.6(a)(1)(iv); TMEP §819.04. In appropriate situations and where all issues
can be resolved by amendment, responding by telephone to authorize an examiner’s amendment will not
incur this additional fee.

/Eli J. Hellman/
Trademark Examining Attorney
U.S. Patent and Trademark Office
Law Office 112
eli.hellman@uspto.gov
571.272.8276 (phone)

TO RESPOND TO THIS LETTER: Use the Trademark Electronic Application System (TEAS)
response form at http://teasroa.uspto.gov/roa/. Please wait 48-72 hours from the issue/mailing date before
using TEAS, to allow for necessary system updates of the application. For technical assistance with
online forms, e-mail TEAS@uspto.gov.
WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant
or someone with legal authority to bind an applicant (i.e., a corporate officer, a general partner, all joint

applicants). If an applicant is represented by an attorney, the attorney must sign the response.
PERIODICALLY CHECK THE STATUS OF THE APPLICATION: To ensure that applicant does
not miss crucial deadlines or official notices, check the status of the application every three to four months
using Trademark Applications and Registrations Retrieval (TARR) at http://tarr.uspto.gov/. Please keep a
copy of the complete TARR screen. If TARR shows no change for more than six months, call 1-800-7869199. For more information on checking status, see http://www.uspto.gov/trademarks/process/status/.
TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form at
http://www.uspto.gov/teas/eTEASpageE.htm.

To:

Hurvitz, Philip Michael (philthy@philthysanchez.com)

Subject:

U.S. TRADEMARK APPLICATION NO. 85081964 - PHILTHY
SANCHEZ - N/A

Sent:

1/24/2011 2:22:14 PM

Sent As:

ECOM112@USPTO.GOV

Attachments:

IMPORTANT NOTICE REGARDING YOUR TRADEMARK
APPLICATION
Your trademark application (Serial No. 85081964) has been reviewed. The
examining attorney assigned by the United States Patent and Trademark Office
(“USPTO”)has written a letter (an “Office Action”) on 1/24/2011 to which you must
respond. Please follow these steps:
1.

Read

the

Office

letter

by

clicking

on

this

link

OR

go

to

http://tmportal.uspto.gov/external/portal/tow and enter your serial number to access the Office
letter.
PLEASE NOTE: The Office letter may not be immediately available but will be viewable within 24
hours of this e-mail notification.
2. Respond within 6 months, calculated from 1/24/2011 (or sooner if specified in the Office letter), using
the Trademark Electronic Application System Response to Office Action form. If you have difficulty
using the USPTO website, contact TDR@uspto.gov.
3. Contact the examining attorney who reviewed your application with any questions about the content of

the office letter:
/Eli J. Hellman/
Trademark Examining Attorney
U.S. Patent and Trademark Office
Law Office 112
eli.hellman@uspto.gov
571.272.8276 (phone)

WARNING
Failure to file any required response by the applicable deadline will result in the ABANDONMENT
of your application.
Do NOT hit “Reply” to this e-mail notification, or otherwise attempt to e-mail your response, as the
USPTO does NOT accept e-mailed responses. Instead, please use the Trademark Electronic

Application System Response to Office Action form.

